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Kreye, Joseph

From: Lonergan, Sandy

Sent: Thursday, November 15, 2018 2:48 PM

To: Kreye, Joseph

Subject: drafting instructions for technical changes re: Wayfair decision
Hi Joe,

I left you a voice message about this. Will you please help me determine to whom | should direct this
drafting request? Thank you! Sandy

Drafting instructions to clarify the previous language relating to taxing of internet sales:

- Clarify that the Supreme Court decision that resulted in taxing of on-line sales does trigger the
previous language (citing a change in federal law) and the revenue collected should be used to lower
income taxes in proportion to income taxes collected.

- The lower income tax rates would be published by the Department of Administration and would be
based on the actual online sales taxes collected for the period October 1, 2018 through October 1,
2019. The Department of Administration would make the new effective rates applicable to the tax
year ending December 31, 2019. The Department of Administration must submit the calculation and
new rates to the Joint Finance Committee by October 20, 2019 and the Legislative Audit Bureau shall
audit the calculation and report to the Committee on Audit by November 15, 2019. In the event the
Legislative Audit Bureau has developed a different calculation the Joint Finance Committee shall
decide which calculation shall be applied to lower the rates.

- Clarify that the rates are lowered in proportion to income taxes collected in the previous calendar
year. Only the rates (brackets) are adjusted as it pertains to this calculation.

Sandy Lonergan

State Representative Dale Kooyenga
14t Assembly District

324-East, State Capitol

608.266.9180
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AN Act ...; relating to: determining a reduction in individual income tax rates

o Hie bagis of . v
onAthe collection of sales and use taxes from out-of-state retailers.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state’s authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
to decrease individual income tax revenue by the amount of additional sales and use
tax revenue. Finally, DOR must certify its determinations to the secretary o@

Q Department of YXdministration, to the governor, and to the legislature and specify
' that the new individual income tax rates will take effect in the following year. No
further legislation is required to make this change.

The U.S. Supreme Court recently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has
annual sales in the state exceeding $100,000. See, South Dakota . Wayfair, Inc., 585
U.S. __ (2018).N The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298 (1992).

This bill clarifies that the recent U.S. Supreme Court decision that expands a
state’s authority to collect sales and use taxes from out-of-state retailers triggersthe
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determinations mentgined above. The bill also provides that the new individual
income tax rates based on the determinations would not take effect automatically in
the year following DOR’s certification, but, ixstead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect for the taxable year ending on Decgmber 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the detérminations and report its findings
to JCF and the Joint Legislﬁég Audit Bureaw. If LAB’s review results in a
1

re-determination of the rates, would determine which rates apply to the taxable
year ending on December 31, 2019, and report its determination to DOA and DOR
For further information see the state fiscal estimate, which will be printed a

an appendix to this bill. - s
ppe! the qovernr; the secretary of adminicha 557

ad e Setrefary of Tevenue

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 73.03 (71) of the statutes is amended to read:

73.03 (71) (a) To determine the amount of additional revenue that the
department céllected from the taxes imposed uﬁder subch. ITI of ch. 77 as a result of
anyfederallaw to-expand the United States Supreme Court decision that expands
the state’s authoyity to require out-of-state retailers to collect and remit the taxes

imposed under subch. III of ch. 77 on purchases by Wisconsin residents during the

additional revenue as-a-result-of a-change in federal law eriod beginning on
0 . (g . .
(Eeé.nmné om)October 1, 2018, and ending on October 1, 2019.

(b) After the department makes the determination under par. (a), the

department of administration, in consultation with the department of revenue, shall

determine how much the individual income tax rates under s. 71.06 may be reduced

in-thefollowing for the taxable year ending on December 31, 2019, in order to

decrease individual income tax revenue by the amount determined under par. (a).

For purposes of this paragraph, the-department-shall caleulate the tax rate
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reductions shall be calculated in proportion to the share of gross tax attributable to
each of the tax brackets under s. 71.06 in effect during the most recently completed

taxable year.

(c) Thedepartment No_later than October 20, 2019, the secretary of

administration shall certify and report the determinations made under pars. (a) and

(b) to-the seeretary-of the-department of administration; to the governor, and to-the

legislature the joint committee on finance, and the legislative audit bureau and
specify with that certification and report that the new tax rates take effect in for the

eertification-under this paragraph ending on December 31, 2019, subject to par. (d).

History: 1971 c. 40, 215; 1973 c. 90; 1975 <. 39; 1977 c. 143; 1977 ¢. 196 5. 130 (7): 1977 c. 313; 1979 c. 34; 1979 c. 110s. 60 (13); 1979 ¢. 221, 350; 1981 c. 20; 1981
¢.79s. 18; 1983 a. 275 s. 15 (4); 1983 a. 524; 1983 a. 538 5. 269 (3); 1985 a. 12, 29, 273; 1987 a. 4,27, 186; 1987 a. 312 5. 17; 1987 a. 328, 378, 399; 1989 a. 31; 1989 a. 56
5. 259; 1989 a. 74, 335; 1991 a. 39, 219, 313, 316; 1993 a. 16, 112, 205, 490; 1995 a. 27 ss. 3434¢ to 3440m, 9145 (1); 1995 a. 209, 233; 1997 a. 27, 35, 191, 237, 252; 1999
a. 9,31, 185; 2001 a. 16, 44, 104, 107, 109; 2003 a. 33, 127; 2005 a, 25, 259; 2007 a. 20, 86; 2009 a. 2, 28, 180, 401; 2011 a. 10, 32, 257; 2013 a. 20, 54; 2015 a. 55, 216, 254,
295; 2017 a. 59, 270, 324, 358.

11
12
13
14
15
16
17
18
19
- 20

SECTION 2. 73.03 (71) (d) of the statutes is created to read:

73.03 (71) (d) The legislative audit bureau shall review the determinations
reported under par. (¢) and report its findings to the joint legislative auditlclgn
the joint committee on finance no later than November 15, 2019. If the legislative
audit bureau’s review of the determinations reported under par. (c) results in a
different calculation of the tax rates than that made under par. (b), the jéint
committee on finance shall determine which tax rates to apply to the taxable year
ending on December .31, 2019, and report its determination to the governor, the

secretary of administration, and the secretary of revenue.

(END)

mj#&g
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AN ACT to amend 73.03 (71); and to create 73.03 (71) (d) of the statutes;

relating to: determining a reduction in individual income tax rates on the

basis of the collection of sales and use taxes from out-of-state retailers.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state's authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
todecrease individual income tax revenue by the amount of additional salesand use
tax revenue. Finally, DOR must certify its determinations to the secretary of
administration, to the governor, and to the legislature and specify that the new
individual income tax rates will take effect in the following year. No further
legislationisrequired to make this change.

The U.S. Supreme Courtrecently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has
annual salesin the state exceeding $100,000. See, South Dakota v. Wayfair, Inc., 585
U.S. (2018). The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298(1992).

This bill clarifies that the recent U.S. Supreme Court decision that expands a
state's authority to collect sales and use taxes from out-of-state retailers triggers the
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determinations mentioned above. The bill also provides that the new individual
income tax rates based on the determinations would not take effect automatically in
the year following DOR's certification, but, instead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect for the taxable year ending on December 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the determinations and report its findings
to JCF and the Joint Legislative Audit Committee. If LAB's review results in a
re-determination of the rates, JCF would determine which rates apply to the taxable
year endingon December 31,2019, and reportits determination to the governor, the
secretary of administration, and the secretary of revenue.
For further information see the statefiscal estimate, which will be printed as

anappendix to this bill.

Thepeopleofthestate of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 73.03 (7 1) of the statutes is amended toread:

73.03 (71) (a) To determine the amount of additional revenue that-
reported to the

departmenteollectedfrom the taxes imposed under subch. Il of ch. 77 asaresult of
anyfederallawto-expandthe United States Supreme Courtdecision thatexpands

the state's authority to require out-of-state retailers to collect and remit the taxes

imposedunder subch. Illofch. 77 on purchases by Wisconsin residentsduring the

additienalrevenueasaresultofachangeinfederallawperiod beginning on October

1, 2018, and ending on Qetober1September 30, 2019.

(b) After the department makes the determination under par. (a), the

departmentofadministration, inconsultation with thedepartmentofrevenue, shall

determinehowmuch theindividualincome taxratesunders. 71.06 may be reduced

in-thefollowingfor the taxable year ending on December 31, 2019, in order to

decreaseindividualincome tax revenue by the amount determined under par. (a).

For purposes of this paragraph, the-department-shall caleulate-the tax rate
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SECTION 1

reductions shall be calculated in proportion to the share of gross tax attributable to

eachofthetaxbracketsunders. 71.06 ineffectduringthe mostrecently completed
taxable year.

(c) The-department-No later than October 20, 2019, the secretary of

administration shall certifyand report the determinations made under pars. (a) and

(b) to-the-seeretaryofthe departmentofadministration;to the governor, and-tothe

legislature-the joint committee on finance, and the legislative audit bureau and

specify with that certification and report that the new tax rates take effect in-for the

taxable year following the taxable-year-in—which thedepartment-makesthe
certificationunderthisparagraphendingon December31,2019, subjecttopar. (d).

SecrioN 2. 73.03 (71) (d) of the statutes is created to read:

73.03 (771) (d) The legislative audit bureau shall review the determinations
reported under par. (c) and report its findings to the joint legislative audit committee

and the joint committee on finance no later than-Nevember-15November 1,
2019. If the

legislative audit bureau'sreview of the determinationsreported under par. (c) results
in a different calculation of the tax rates than that made under par. (b), the joint
committee on finance shall determine which tax rates to apply to the taxable year

ending on December 31, 2019, and report by November 10, 2019 its determination
to the governor, the

secretary of administration, and the secretary of revenue.

(END)



Section 3. Amfysec. 77.51(13g)(intro), Wis. Stats., to read:

(13g) Except as provided in sub- subs. (13gm) and (13h), “retailer engaged in business in this

state", for purposes of the use tax, includes any of the foliowing:

Section 4. Create sec. 77.51{13gm), Wis. Stats., to read:

includ
the re

retailer who has no activities in sub. (13g) except for activities described in sub. {13g) (c}, unless
iler meets either of the following criteria in the previous year or current year:
1. The retailer's annual gross sales into this state exceed $100,000.
2. The retailer's annual number of separate sales transactions into this state is 200 or more.

j;sgm) (a) "Retailer engaged in business in this state", notwithstanding sub. (13g), does not

(b} For purposes of this subsection, all of the following apply:

1. "Year" means the retailer’s taxable year for federal income tax purposes.

2. The annual amounts include both taxable and nontaxable sales.

Each required periodic payment of a lease or license is a separate sales transaction.

Deposits made in advance of a sale are not sale transactions.

An out-of-state retailer's annual amounts include ail sales into this state by the retailer on
behalf of other persons and all sales into this state by another person on the retailer’s behalf.

W

17/{) If an out-of-state retailer's annual gross sales into this state exceeds $100,000 in the previous

year, or if the retailer's annual number of separate sales transactions into this state is 200 or more
in the previous year, the retailer is required to register with this state and collect sales or use tax
on sales sourced to this state under s. 77.522, Stats. for the entire current year.

(d) If an out-of-state retailer's-annual gross sales into this state are $100,000 or less in the previous
year and the annual number of separate sales transactions into this state is less than 200 in the
previous year, the retailer is not required to register and collect sales or use tax on sales sourced in
this state under s. 77.522, Stats. until its sales or transactions meet the criteria in par. (a) for the
current year. A retailer is required to collect the sales or use tax for the remainder of the year.
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AN ACT ¢t amend 73.03 (71); and fo create 73.03 (71) (d) of the statutes;

relating to: determining a reduction in individual income tax rates on the

basis of the collection of sales and use taxes from out-of-state retailers.

Analysis by the Legislative Reference Bureau

* Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state’s authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
to decrease individual income tax revenue by the amount of additional sales and use
tax revenue. Finally, DOR must certify its determinations to the secretary of
administration, to the governor, and to the legislature and specify that the new
individual income tax rates will take effect in the following year. No further
legislation is required to make this change.

The U.S. Supreme Court recently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has
annual sales in the state exceeding $100,000. See, South Dakota v. Wayfair, Inc. , 585
U.S. __ (2018). The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298 (1992). ‘

This bill clarifies that the recent U.S. Supreme Court decision that expands a
state’s authority to collect sales and use taxes from out-of-state retailers triggersthe

X
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determinations mentioned above. The bill also provides that the new individual
income tax rates based on the determinations would not take effect automatically in
the year following DOR’s certification, but, instead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect for the taxable year ending on December 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the determinations and report its findings
to JCF and the Joint Legislative Audit Committee. If LAB’s review results in a
re-determination of the rates, JCF would determine which rates apply to the taxable
year ending on December 31, 2019, and report its determination to the governor, the

secretary of administration, and the secretary of revenue.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The péople of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
rupaded &

SECTION 1. 73.03 (71) of the statutes is amended to read:

.
73.03 (71) (a) To determine the amount of additional revenue that)the

=\ ~ '
department eollected from the taxes imposed under subch. I of ch. 77 as a result of

anyfederal-lawto-expand the United States Supreme Court decision that expands

the state’s authority to require out-of-state retailers to collect and remit the taxes

imposed under subch. III of ch. 77 on purchases by Wisconsin residents during the

/Jegj 30
1, 2018, and ending on Dectober 019, Lolon

(b) After the department makes the determination under par. (a), the

department of administration, in consultation with the department of revenue, shall

determine how much the individual income tax rates under s. 71.06 may be reduced

in—thefellowing for the taxable year ending on December 31, 2019, in order to

decrease individual income tax revenue by the amount determined under par. (a).

For purposes of this paragraph, the—department shall-ealeulate the tax rate
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SECTION 1
reductions shall be calculated in proportion to the share of gross tax attributable to

each of the tax brackets under s. 71.06 in effect during the most recently completed

taxable year.

(c) The—department No later than October 20, 2019, the secretary of

administration shall certify and report the determinations made under pars. (a) and

(b) to-theseeretary of the department-of administration; to the governor, and-to-the

legislature the joint committee on finance, and the legislative audit bureau and
specify with that certification and report that the new tax rates take effect in for the

taxable year . thetaxa rear—in—which yartment—ma bh
eelﬂtlﬁe&tien—maie%thﬁfwa%agpaph ending on December 31, 2019, subject to par. (d).

SECTION 2. 73.03 (71) (d) of the statutes is created to read:

73.03 (71) (d) The legislative audit bureau shall review the determinations

reported under par. (c) and report its findings to the joint legislative audit committee

and the joint committee on finance no later than November 2019.

If the
legislative audit bureau’s review of the determinations reported under par. (c) results
in a different calculation of the tax rates than that made under par. (b), the joint
committee on finance shall determine which tax rates to apply to the taxable year
ending on December 31, 2019, and report its determination to the governor, the

secretary of administration, and the secretary of revemﬁ;

{END)
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Insert A

Finally, the bill includes in the definition of a “retailer engaged in business in
this state” any retailer that has annual gross sales into this state in excess of
$100,000 or an annual number of separate sales transactions into this state of 200
or more. :

- Insert 3 - 19

SECTION 1. 77.51 (13g) (intro.) of the statutes is amended to read:
v
77.51(13g) (intro.) Except as provided in sub- subs. (13gm) and (13h), “retailer
engaged in business in this state”, for purposes of the use tax, includes any of the

following:

History: 1973 c. 333; 1975 ¢, 39, 41, 99, 224; 1975 c. 4135, 18; 1977 c. 29, 418; 1979 c. 1 55. 57 to 59, 61, 62; 1979 c. 174; 1981 c. 20; 1981 ¢, 79 5. 17; 1983 a. 23, 27;
1983 a. 189 ss. 92 to 108, 329 (12); 1983 a. 510, 538; 1983 a. 544 ss. 13 t0 46, 47 (1) (b); 1985 a. 29, 332; 1987 a. 27, 399; 1989 a. 31, 335, 336; 1991 a. 39, 269, 316; 1993 a.
16, 112, 184; 1997 a. 27, 237; 1999 a. 9, 83; 2001 a. 45, 102; 2003 a. 48; 2005 a, 25, 327, 441, 479; 2007 a. 11, 20, 130; 2009 a. 2 ss. 225 to 345, 389; 2009 a. 12 5. 18; 2009
2. 28 ss. 1830b to 1836h, 1844 to 1846; 2009 a. 276, 330; 2011 a. 208; 2013 a. 20 ss, 1475 to 1484, 1489 to 1491; 2015 a. 55,170, 361; 2017 a. 17, 59, 190, 324; 2017 a. 365
ss. 111, 112; 2017 a. 366; s. 13.92 (2) (i). (/

SECTION 2. 77.51 (13gm) of the statutes is created to read:

77.51 (13gm) (a) “Retailer engaged in business in this state” does not include
a retailer who has no ﬁtivities as described in sub. (13g)‘,/except for activities
described in sub. (13g) (c), unless the retailer meets either of the following criteria
in the previous year or current year:

1. Theretailer’s annual gross sales into this state exceed $100,000.

2. The retailer’s annual number of separate sales transactions into this state
is 200 or more.

(b) If an out-of-state retailer’s annual gross sales into this state exceed
$100,000 in the previous year or the retailer’s annual number of separate sales
transactions into this state is 200 or more in the previous year, the retailer shall

~ L
register with the department and collect the tax imposed under s. 77.52 or 77.53 on
: o

sales sourced to this state under s. 77.522 for the entire current year.
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(c) If an out-of-state retailer’s annual gross sales into this state are $100,000
or less in the .previous year and the retailer’s annual number of separate sales
transactions into this state is less than 200 in the previous year, the retailer is not
required to register with the department and collect the tax imposed under s. 77 .5‘2/
or 77.53 on sales sourced to this stgte unl%r Ls/ 77.522 until the retailer’s sales or
transactions meet the criteria in par. (a) 1. or 2. for the current year, at which time
the retailer shall register with the department and collect the tax for the remainder
of the current year.

(d) All of the following apply for purposes of this subsecti(ﬁ

1. “Year” means the retailer’s taxable year for federal income tax purposes.

2. The annual amounts described in this subseéﬁ)n include both taxable and
nontaxable sales.

3. Each reqﬁired periodic payment of a lease or license is a separate sales
transaction.

4. Deposits made in advance of a sale are not sales transactions.

5. An out-of-state retailer’s annual anﬁts include all sales into this stat'e

by the retailer on behalf of other‘ persons and all sales into this state by another

person on the retailer’s behalf.



Barman, Mike

From: Kreye, Joseph
Sent: Thursday, November 29, 2018 1:12 PM
To: Barman, Mike

. Subject: FW: Draft review: LRB -6025/P2
Attachments: 17-6025/P2.pdf
Hi Mike,

Please request a fiscal estimate for this P2 draft.
Thanks,
Joe

Joseph T. Kreye

Legal Services Manager
Legislative Reference Bureau
608 504-5857

From: Lonergan, Sandy <Sandy.Lonergan@legis.wisconsin.gov>
Sent: Thursday, November 29, 2018 1:09 PM

To: Kreye, Joseph <Joseph.Kreye@legis.wisconsin.gov>
Subject: FW: Draft review: LRB -6025/P2

Hi Joe,

Thank you very much for the quick turn around on this! Does it need to be a /1 for you to
request a fiscal note? If so, please make it a /1. Either way, will you please request a fiscal note?
Thank you,

Sandy

Sandy Lonergan

State Representative Dale Kooyenga
14" Assembly District

324-East, State Capitol
608.266.9180

From: Rep.Kooyenga <Rep.Kooyenga@legis.wisconsin.gov>
Sent: Thursday, November 29, 2018 9:00 AM

To: Lonergan, Sandy <Sandy.Lonergan@legis.wisconsin.gov>
Subject: FW: Draft review: LRB -6025/P2

From: tRB:Legal <Irblegal@legis.wisconsin.gov>
Senf: Wednesday, November 28, 2018 5:03 PM




To: Rep.Kooyenga <Rep.Kooyenga@legis.wisconsin.gov>
Subject: Draft review: LRB -6025/P2

Following is the PDF version of draft LRB -6025/P2.




Kreye, Joseph

From: Lonergan, Sandy

Sent: Thursday, November 29, 2018 9:47 PM

To: Kreye, Joseph

Cc: Fabick, Abbey; Williams, Vincent; Schwanz, Nathan; Lambert, RJ
Subject: Wayfair Draft review: LRB -6025/P2

Hi Joe,

Will you please make the suggested edit from DOR? Thank you.

Sandy

From: Kuehl, Nicole M - DOR

Sent: Thursday, November 29, 9:38 PM

Subject: Re: Wayfair Draft review: LRB -6025/P2
To: Lonergan, Sandy

One small suggestion: 7//{ Sl

Page 4, Lines 15, 20, and 21;

Change this phrase: "tax imposed under s. 77.52 or 77.53" To this phrase: "taxes administered under s.
77.52 or 77.53" '

The reason is because other sales taxes (e.g., county, stadium, premier resort) are not imposed under s. 77.52
or 77.53 — they are administered under the provisions of the general state sales and use tax in ss. 77.52 and
77.53. : '

Sent from my iPhone

On Nov 29, 2018, at 1:07 PM, Lonergan, Sandy - LEGIS <Sandy.Lonergan@Ilegis.wisconsin.qovs> wrote:
Ok. I will. Thank you. '

Sandy Lonergan

State Representative Dale Kooyenga
14" Assembly District

324-East, State Capitol
608.266.9180

From: Kuehl, Nicole M - DOR <NicoleM.Kuehl@wisconsin.gov>
Sent: Thursday, November 29, 2018 12:02 PM

To: Lonergan, Sandy <Sandy.Lonergan@legis.wisconsin.gov>
Subject: Re: Wayfair Draft review: LRB -6025/P2

| just sent it around to our team. If you ask the drafting attorney to submit for a fiscal it will be entered into the
system and we can start working on it. '



Sent from my iPhone

On Nov 29, 2018, at 11:39 AM, Lonergan, Sandy - LEGIS <Sandy.Lonergan@Ilegis.wisconsin.gov> wrote:
Hi Nicole,

We think this draft looks good. Please share with your team and let me know if it is good now.
Also, are you able to start working on the fiscal note now?

Thank you,
Sandy

Sandy Lonergan

State Representative Dale Kooyenga
14™ Assembly District

324-East, State Capitol
608.266.9180

<17-6025_P2.pdf>

CONFIDENTIALITY NOTICE: This electronic mail transmission and any accompanying documents contain
information belonging to the sender which may be confidential and legally privileged. This information is only
for the use of the individual or entity to whom this electronic mail transmission was intended. If you are not the
intended recipient, any disclosure, copying, distribution, or action taken in reliance on the contents of the
information contained in this transmission is strictly prohibited. If you have received this transmission in error,
please immediately contact the sender and delete the message. Thank you.

CONFIDENTIALITY NOTICE: This electronic mail transmission and any accompanying documents contain
information belonging to the sender which may be confidential and legally privileged. This information is only
for the use of the individual or entity to whom this electronic mail transmission was intended. If you are not the
intended recipient, any disclosure, copying, distribution, or action taken in reliance on the contents of the
information contained in this transmission is strictly prohibited. If you have received this transmission in error,
please immediately contact the sender and delete the message. Thank you.
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AN'ACT to amend 73.03 (71) and 77.51 (13g) (intro.); and to create 73.03 (71) (d)
and 77.51 (13gm) of the statutes; relating to: determining a reduction in
individual income tax rates on the basis of the collection of sales and use taxes

from out-of-state retailers. -

Analysis by the Legislative Reference Bureau

Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state’s authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
to decrease individual income tax revenue by the amount of additional sales and use
tax revenue. Finally, DOR must certify its determinations to the secretary of
administration, to the governor, and to the legislature and specify that the new
individual income tax rates will take effect in the following year. No further
legislation is required to make this change.

The U.S. Supreme Court recently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has

- annual sales in the state exceeding $100,000. See, South Dakota v. Wayfair, Inc., 585
U.S. ___ (2018). The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298 (1992).
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This bill clarifies that the recent U.S. Supreme Court decision that expands a
state’s authority to collect sales and use taxes from out-of-state retailers triggers the
determinations mentioned above. The bill also provides that the new individual
income tax rates based on the determinations would not take effect automatically in
the year following DOR’s certification, but, instead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect for the taxable year ending on December 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the determinations and report its findings
to JCF and the Joint Legislative Audit Committee. If LAB’s review results in a
re-determination of the rates, JCF would determine which rates apply to the taxable
year ending on December 31, 2019, and report its determination to the governor, the
secretary of administration, and the secretary of revenue. Finally, the bill includes
in the definition of a “retailer engaged in business in this state” any retailer that has
annual gross sales into this state in excess of $100,000 or an annual number of
separate sales transactions into this state of 200 or more.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate ahd assembly, do

enact as follows:

SECTION 1. 73.03 (71) of the statutes is amended to read:

73.03 (71) (a) To determine the amount of additional revenue that reported to
the department eollected from the taxes imposed under subch. III of ch. 77 as a result
of anyfederallawtoexpand the United States Supreme Court decision that expands

‘the state’s authority to require out-of-state retailers to collect and remit the taxes

imposed under subch. ITI of ch. 77 on purchases by Wisconsin residents during the

additienalrevenueas-aresult-of achangein federallaw period beginning on October
1, 2018, and ending on September 30, 2019.

(b) After the department makes the determination under par. (a), the

department of administration, in consultation with the department of revenue, shall

determine how much the individual income tax rates under s. 71.06 may be reduced
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SECTION 1

in-the-following for the taxable year ending on December 31, 2019, in order to

decrease individual income tax revenue by the amount determined under par. (a).

For purposes of this paragraph, the—department shall ealeulate the tax rate

‘reductions shall be calculated in proportion to the share of gross tax attributable to

each of the tax brackets under s. 71.06 in effect during the most recently completed

taxable year.

(c) Thedepartment No later than October 20, 2019, the secretary of

administration shall certify and report the determinations made under pars. (a) and

(b) to-the-seeretary-of the-department-of administration; to the governor, and-te-the

legislature the joint committee on finance, and the legislative audit bureau and
specify with that certification and report that the new tax rates take effect in for the

taxable year ; the—taxa rea ; : art 2 :
eertification-under-this paragraph ending on December 31, 2019, subject to par. (d).

SECTION 2. 73.03 (71) (d) of the statutes is created to read:

73.03 (71) (d) The legislative audit bureau shall review the determinations
reported under par. (c) and report its findings to the joint legislative audit committee
and the joint committee on finance no later than November 1, 2019. If the legislative
audit bureau’s review of the determinations reported under par. (¢) results in a
different calculation of the tax rates than that made under par. (b), the joint
commiftee on finance shall determine which tax rates to apply to the taxable year
ending on December 31, 2019, and report its defermination to the governor, the
secretary of administration, and the secretary of revenue no later than Novembe_r 10,
2019.

‘SEcTION 3. 77.51 (13g) (intro.) of the statutes is amended to read:
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SECTION 3

77.51 (13g) (intro.) Except as provided in sub- subs. (13gm) and (13h), “retailer
engaged in business in this state”, for purposes of the use tax, includes any of the
following:

SECTION 4. 77.51 (13gm) of the statutes is created to read:

77.51 (13gm) (a) ;‘Retailer engaged in business in this state” does not include
a retailer who has no activities as described in sub. (13g), except for activities
described in sub. (13g) (c), unless the retailer meets either of the following criteria
in the previous year or current year:

1. The retailer’s annual gross sales into this state exceed $100,000.

2. The retailer’s annual number of separate sales transactions into this state
is 200 or more.

(b) If an out-of-state retailer’s annual gross sales into this state exceed
$100,000 in the previous year or the retailer’s annual number of separate sales
transactions into this state is 200 or more in the previous year, the retailer shall
register with the department and collect the tax imposed under s. 77.52 or 77.53 on
sales sourced to this state under s. 77.522 for the entire current year. .

(c) If an out-of-state retailer’s annual gross sales into this state are $100,000
or less in the previous year and the retailer’s annual number of separate sales
transactions into this state is less than 200 in the previous year, the retailer is not
required to register with the department and collect the tax imposed under s. 77.52
or 77:563 on sales sourced to this state under s. 77.522 until the retailer’s sales or
transactions meet the criteria in par. (a) 1. or 2. for the current year, at which time
the retailer shall register with the department and collect the tax for the remainder
of the current year.

(d) All of the following apply for purposes of this subsection:
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SECTION 4

1. “Year” means the retailer’s taxable year for federal income tax purposes.

2. The annual amounts described in this subsection include both taxable and
nontaxable sales.

3. Each required periodic payment of a lease or license is a sei)arate sales
transaction.

4. Deposits made in advance of a sale are not sales transactions.

5. An out-of-state retailer’s annual amounts include all sales into this state

by the retailer on behalf of other persons and all sales into this state by another

© o 2 & Ot B~ W N e

person on the retailer’s behalf.
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(END)
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INSERT 5-9

SEcTION 1. Nonstatutory provisions.

(1) The secretary of administration shall exclude froin the calculation under s.
16.518 (2) all additional revenue deposited in the generﬁ fund that is attributable
to a decrease in individual income tax rates under s. 73.03 (7 1), as determined by the
secretary of administration in consultation with the department of revenue.

END INSERT 5-9
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AN ACT to amend 73.03 (71) and 77.51 (13g) (intro.); and fo créate 73.03 (71) (d)
and 77.51 (13gm) of the statutes; felating to: determining a reduction in
individual income tax rates on the basis of the collection of sales and use taxes

from out-of-state retailers.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state’s authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
to decrease individual income tax revenue by the amount of additional sales and use
tax revenue. Finally, DOR must certify its determinations to the secretary of
administration, to the governor, and to the legislature and specify that the new
individual income tax rates will take effect in the following year. No further
legislation is required to make this change. '

The U.S. Supreme Court recently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has
annual salesin the state exceeding $100,000. See, South Dakota v. Wayfair, Inc., 585
U.S. ___ (2018). The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298 (1992).
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This bill clarifies that the recent U.S. Supreme Court decision that expands a
state’s authority to collect sales and use taxes from out-of-state retailers triggers the
determinations mentioned above. The bill also provides that the new individual
income tax rates based on the determinations would not take effect automatically in
the year following DOR’s certification, but, instead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect for the taxable year ending on December 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the determinations and report its findings
to JCF and the Joint Legislative Audit Committee. If LAB’s review results in a
re-determination of the rates, JCF would determine which rates apply to the taxable
year ending on December 31, 2019, and report its determination to the governor, the
secretary of administration, and the secretary of revenue. Finally, the bill includes
in the definition of a “retailer engaged in business in this state” any retailer that has
annual gross sales into this state in excess of $100,000 or an annual number of

-separate sales transactions into this state of 200 or more.

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SEcTION 1. 73.03 (71) of the statutes is amended to read:

73.03 (71) (a) To determine the amount of additional revenue that reported to
the department esllected from the taxes imposed under subch. III of ch. 77 as a result
of anyfederallawto-expand the United States Supreme Court decision that expands

the state’s authority to require out-of-state retailers to collect and remit the taxes

imposed under subch. III of ch. 77 on purchases by Wisconsin residents during the

addﬂ}eﬂal—re%m&e&&a—res&lteﬁ&eha&g&m—fedeml-}aw period beginning on October
1, 2018, and ending on September 30, 2019.

(b) After the department makes the determination under par. (a), the

department of administration, in consultation with the department of revenue, shall

determine how much the individual income tax rates under s. 71.06 may be reduced
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SEcTION 1

in-thefollowing for the taxable year ending on December 31, 2019, in order to

decrease individual income tax revenue by the amount ‘determined under par. (a).
For purposes of this paragraph, the—department—shall ealeulate the tax rate
reductions shall be calculated in proportion to the share of gross tax éttributable to
each of the tax brackets under s. 71.06 in effect during the most recently completed
taxable year.

(c) The-department No later than October 20, 2019, the secretary of

administration shall certify and report the determinations made under pars. (a) and

(b) to-the-seeretary-of the department-of administration; to the governor, and to-the

legislature the joint committee on finance, and the legislative audit bureau and
specify with that certification and report that the new tax rates take effect in for the

taxable year

eertifieationunderthis paragraph ending on December 31, 2019, subject to par. (d).

SecTION 2. 73.03 (71) (d) of the statutes is created to read:

73.03 (71) (d) The legislative audit bureau shall review the determinations
reported under par. (¢) and report its findings to thé joint legislative audit committee

and the joint committee on finance no later than November 1, 2019. If the legislative

audit bureau’s review of the determinations reported under par. (c) results in a

different calculation of the tax rates than that made under par. (b), the joint
committee on finance shall determine which tax rates to apply to the taxable year
ending on December 31, 2019, and report its determination to the governor, the
secretary of administration, and the secretary of revenue no later than November 10,
2019.

SecTION 3. 77.51 (13g) (intro.) of the statutes is amended to read:
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SECTION 3

77.51 (13g) (intro.) Except as provided in sub- subs. (13gm) and (13h), “retailer
engaged in business in this state”, for purposes of the use tax, includes any of the
following: |

SECTION 4. 77.51 (13gm) of the statutes is created to read:

77.51 (13gm) (a) “Retailer engaged in business in this state” does not include
a retailer who has no activities as described in sub. (13g), except for activities
described in sub. (13g) (c), unless the retailer meets either of the following cr1ter1a
in the previous year or current year:

1. The retailer’s annual gross sales into this state exceed $10-0,000.

2. The retailer’s annual number of separate sales transactions into this state )
is 200 or more. a </ O&MJWAQ | “}j

(b) If an out-of-state retailer’s annual gross sales into this state exceod

$100,000 in the previous year or the retailer’s annual number of separate sales

transactions into this state is 200 or more in the previous year, the retailer shall

register with the department and collect the tgc\:‘i\fnjﬁ@l{u/nger s.77.52 or 77.53 on
sales sourced to this state under s. 77.522 for the entire current year.

(c) If an out-of-state retailer’s annual gross sales into this state are $100,000
or less in the previous year and the retailer’s annual number of separate sales
transactions into this state is less than 200 in vthe previous year, the retailer is not
required to regisfer with the department and collect the t 'I'npose Mm ;
or 77.53 on sales sourced to this state under s. 77.522 until the retailer’s sales or

transactions meet the criteria in par. (a) 1. or 2. for the current year, at which time

the retailer shall register with the department and collect the tax for the remainder

of the current year. /

(d) All of the following apply for purposes of this subsection: /

BTN
R k‘:»\“_
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1. “Year” means the retailer’s taxable year for federal income tax purposes.

2. The annual amounts described in this subsection include both taxable and
nontaxable sales.

3. Each required periodic payment of a lease or license is a separate sales
transaction.

4. Deposits made in advance of a sale are not sales transactions.

5. An out-of-state retailer’s annual amounts include all sales into this state
by the retailer on behalf of other persons and all sales into this state by another
person on the retailér’s behalf.

SECTION 5. Nonstatutory provisions.

- (1) The secretary of administration shall exclude from the calculation under s.

16.518 (2) all additional revenue deposited in the general fund that is attributable

to a decrease in individual income tax rates under s. 73.03 (7 1), as determined by the
secretary of administration in consultation with the department of revenue. |

(END)
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT to amend 73.03 (71) and 77.51 (13g) (intro.); and fo create 73.03 (71) (d)
and 77.51 (13gm) of the statutes; relating to: determining a reduction in
individual income tax rates on the basis of the collection of sales and use taxes

from out-of-state retailers.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state’s authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
to decrease individual income tax revenue by the amount of additional sales and use
tax revenue. Finally, DOR must certify its determinations to the secretary of
administration, to the governor, and to the legislature and specify that the new
individual income tax rates will take effect in the following year. No further
legislation is required to make this change.

The U.S. Supreme Court recently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has
annual sales in the state exceeding $100,000. See, South Dakota v. Wayfair, Inc., 585
U.S. __ (2018). The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298 (1992).
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This bill clarifies that the recent U.S. Supreme Court decision that expands a
state’s authority to collect sales and use taxes from out-of-state retailers triggers the
determinations mentioned above. The bill also provides that the new individual
income tax rates based on the determinations would not take effect automatically in
the year following DOR’s certification, but, instead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect for the taxable year ending on December 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the determinations and report its findings
to JCF and the Joint Legislative Audit Committee. If LAB’s review results in a
re-determination of the rates, JCF would determine which rates apply to the taxable

'year ending on December 31, 2019, and report its determination to the governor, the

secretary of administration, and the secretary of revenue. Finally, the bill includes
in the definition of a “retailer engaged in business in this state” any retailer that has
annual gross sales into this state in excess of $100,000 or an annual number of
separate sales transactions into this state of 200 or more. '

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 73.03 (71) of the statutes is amended to read:
73.03 (71) (a) To determine the amount of additional revenue that reported to

the department eollected from the taxes imposed under subch. III of ch. 77 as a result

of any-federal law to-expand the United States Supreme Court decision that expands

the state’s authority to require out-of-state retailers to collect and remit the taxes

imposed under subch. III of ch. 77 on purchases by Wisconsin residents during the

additional revenue-as-aresult of achange infederal law period beginning on October

1, 2018, and ending on September 30, 2019.
(b) After the department makes the determination under par. (a), the

department of administration, in consultation with the department of revenue, shall

determine how much the individual income tax rates under s. 71.06 may be reduced
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SECTION 1

in-the following for the taxable year ending on December 31, 2019, in order to

decrease individual income tax revenue by the amount determined under par. (a).
For purposes of this paragraph, the-department—shall-ealeulate the tax .rate
reductions ghall be calculafed in proportion to the share of gross tax attributable to
each of the tax brackets under s. 71.06 in gffect during the most recently completed
taxable year.

© The—department No later than October 20, 2019, the secretary of

administration shall certify and report the determinations made under pars. (a) and

(b) to-the-seeretaryof the-department-of administration; to the governor, and te-the

legislature the joint committee on finance, and the legislative audit bureau and
specify with that certification and report that the new tax rates take effect in for the

taxable year

certificationunder this-paragraph ending on December 31, 2019, subject to par. (d).

SECTION 2. 73.03 (71) (d) of the statutes is created to read:

73.03 (71) (d) The legislative audit bureau shall review the determinations
reported under par. (¢) and report its findings to the joint legislative audit committee
and the joint committee on finance no later than November 1, 2019. If the legislative
audit bureau’s review of the determinations reported under par. (c) results in a
different calculation of the tax rates than that made under par. (b), the joint
committee on finance shall deternﬁne which tax rates to apply to the taxable year
ending on December 31, 2019, and report its determination to the governor, the
secretary of administration, and the secretary of revenue no later than November 10,
2019.

SECTION 3. 77.51 (13g) (intro.) of the statutes is amended to read:
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SEcTION 3

77.51 (13g) (intro.) Except as provided in sub: subs. (18gm) and (13h), “reté.ﬂer»'
engaged in business in this state”, for purposes of the use tax, includes any of the
following:

SECTION 4. 77.51 (13gm) of the statutes is created to read:

77.51 (13gm) (a) “Retailer engaged in business in this state” does not include
a retailer who has no activities as described in sub. (13g); _except for activitieé
described iﬁ sub. (13g) (c), unless the retailer meets either of the following criteria
in the previous year or current year:

1. The retailer’s annual gross sales into this state exceed $100,000.

2. The retailer’s annual number of separate sales transactions into this state
is 200 or more.

(b) If an out-of-state retailer’s annual gross sales into this state exceed |
$100,000 in the previous year or the retailer’s annual number of separafe sales
transactions into this state is 200 61‘ more in the previous year, the retailer shall
register with the department and coilect the taxes administered under s. 77.52 or
77.53 on sales sourced to this state under s. 77.522 for the entire current year.

(c) If an out-of-state retailer’s annual gross sales into this state are $100,000
or less in the previous year and the retailer’s annual number of separate sales
transactions into this state is less than 200 i.n the previous yeaf, the retailer is not
required to register with the department and collect the taxes administered under
s. 77.52 or 77.53 on sales sourced to this state under s. 77.522 until the retailer’s sales
or transactions meet the criteria in par. (a) 1. or 2. for the current year, at which time
the retailer shall register with the department and collect the tax for the remainder
of the current year. 4

(d) All of the following apply for purposes of this subsection:



LRB-6025/P4 .

2017 - 2018 Legislature -5- JK&MPG:wlj/kif/amn
' SECTION 4
1 1. “Year” means the retailer’s taxable year for federal income tax purpose/s{,
2 2. The annual amounts described in this subsection include both taxable and
3 nontaxable sales. |
4 3. Each required periodic payment of a lease or license is a separate sales
5 transaction. |
6 4. Dei)osits made in advance of a sale are not sales transactions.
7 5. An out-of-state refailer’s aﬁnual amounts include all sales into this state
8 by the retailer on behalf of other persons and all sales into this state by another
9 person on the retailer’s behalf.
10 | SecTION 5. Nonstatutory provisions.
11 (1) INDIVIDUAL INCOME TAX RATES. The secretary of administration shall exclude
12 from the calculation under s. 16.518 (2) ﬂlw flddmonal revenue deposited in ‘the
general fund that is attrlbutabm;rease in individual 1ncormatejmi;r

14 s. 73.03 (71), as determined by the secretary of administration in consultation with
the department of revenue.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT t0 amend 73.03 (71) and 77.51 (13g) (intro.); and to create 73.03 (71) (d)
and 77.51 (13gm) of the statutes; relating to: determining a reduction in
individual income tax rates on the basis of the collection of sales and use taxes

from out-of-state retailers.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Revenue must determine the amount of
additional revenue collected from the state sales and use tax as a result of any federal
law that expands the state’s authority to collect sales and use taxes from out-of-state
retailers. After DOR makes that determination, it must then determine how much
the individual income tax rates may be reduced in the following taxable year in order
to decrease individual income tax revenue by the amount of additional sales and use
tax revenue. Finally, DOR must certify its determinations to the secretary of.
administration, to the governor, and to the legislature and specify that the new

‘individual income tax rates will take effect in the following year. No further

legislation is required to make this change.

The U.S. Supreme Court recently upheld a South Dakota law that required the
collection of state sales and use taxes from any out-of-state seller that either
conducts 200 or more transactions annually with consumers in the state or has
annual salesin the state exceeding $100,000. See, South Dakota v. Wayfair, Inc., 585
U.S. _ (2018). The Wayfair decision overturned longstanding precedent that
prevented a state from collecting sales and use tax from out-of-state sellers that did
not have a physical presence in the state. See, Quill Corp. v. North Dakota, 504 U.S.
298 (1992).
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This bill clarifies that the recent U.S. Supreme Court decision that expands a
state’s authority to collect sales and use taxes from out-of-state retailers triggers the
determinations mentioned above. The bill also provides that the new individual -
income tax rates based on the determinations would not take effect automatically in
the year following DOR’s certification, but, instead, the Department of
Administration, in consultation with DOR, would determine the new tax rates to
take effect -for the taxable year ending on December 31, 2019, and report its
determinations to the governor, the Joint Committee on Finance, and the Legislative
Audit Bureau. LAB would then review the determinations and report its findings
to JCF and the Joint Legislative Audit Committee. If LAB’s review results in a
re-determination of the rates, JCF would determine which rates apply to the taxable
year ending on December 31, 2019, and report its determination to the governor, the
secretary of administration, and the secretary of revenue. Finally, the bill includes
in the definition of a “retailer engaged in business in this state” any retailer that has
annual gross sales into this state in excess of $100,000 or an annual number of
separate sales transactions into this state of 200 or more.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin; represented in senate and assembly, do

enact as follows:

SECTION 1. 73.03 (71) of the statutes is amended to read:

73.03 (71) (a) To déj:ermine the amount of additional revenue that reported to
the department esllected from the taxes imposed under subch. III of ch. 77 as a result
of any federal law-to-expand the United States Supreme Court decision that expands

the state’s authority to require out-of-state retailers to collect and remit the taxes

imposed under subch. III of ch. 77 on purchases by Wisconsin residents during the

additienal revenue-asaresultof achangeinfederallaw period beginning on October
1, 2018, and ending on September 30, 2019.

(b) After the department makes the determination under par. (a)., the

department of administration, in consultation with the department of revenue, shall

determine how much the individual income tax rates under s. 71.06 may be reduced
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SECTION 1

in-the following for the taxable year ending on December 31, 2019, in order to

" decrease individual income tax revenue by the amount determined under par. (a).

For purposes of this paragraph, thedepartmentshall ealeulate the tax rate

reductions ghall be calculated in proportion to the share of gross tax attributable to
each of the tax brackets under 5. 71.06 in effect during the most recently completed
taxable year.

(¢) The department No later than October 20, 2019, the secretary of

administration shall certify and report the determinations made under pars. (a) and

 (b) te-theseeretary of the department-of administration; to the governor, and-te-the

legislature the joint. committee on finance, and the legislative audit bureau and

specify with that certification and report that the new tax rates take effect in for the

taxable .year
eertificationunderthisparagraph ending on December 31, 2019, subject to par. (d).
SECTION 2. 73.03 (71) (d) of the statutes is created to read:
73.03 (71) (d) The legislative audit bureau shall review the determinations

reported urider par. (c) and report its findings to the joint legislative audit committee

and the joint committee on finance no later than November 1, 2019. If the legislative

audit bureau’s review of the determinati;)ns reported under par. (c) results in a
different calculation of the tax rates than that made under par. (b), the joint
committee on finance shall determine which tax rates to apply to the taxable year
ending on December 31, 2019, and report its determination to thé governor, the
secretary of administration, and the secretary of revenue no later than November 10,
2019.

SEcCTION 3. 77.51 (13g) (intro.) of the statutes is amended to read:
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SECTION 3

77.561 (13g) (intro.) Except as provided in sub- subs. (13gm) and (13h), “retailer
engaged in business in this state”, for purposes of the use tax, includes any of the
following:

SECTION 4. 77.51 (13gm) of the statutes is cr\eated to read:

77.51 (13gm) (a) “Retailer engaged in business in this state” does not include
a retailer who has no activities as described in sub. (13g), except for activities
described in sub. (13g) (c), unless the retailer meets either of the following criteria
in the previous year or current year:

1. The retailer’s annual gross sales into this state exceed $100,000.

2. The retailer’s annual number of separate salés transactions into this state
is 200 or more.

(b) If an out-of-state retailer’s annual gross sales into this state exceed
$100,000 in the previous year or the retailer’s annual number of separate saleé
transactions into this state is 200 or more in the previous year, the retailer shall
register with the department and collect the taxes administered under s. 77.52 or
77.53 on sales sourced to this state under s. 77.522 for the entire current year.

(c) If an out-of-state retailer’s annual gross sales into this state are $100,000
or less in the previous year and the retailer’s annual number of separate sales
transactions into this state is less than 200 in the previous year, the retailer is not
required to register with the department and collect the taxes administered under
s.77.562 or 77.53 on sales sourced to this state under s. 77.522 until the retailer’s sales
or transactions meet the criteria in par. (a) 1. or 2. for the current year, at which time
the retailer shall register with the department and collect the tax for the remainder
of the current year.’

(d) All of the following apply for purposes of this subsection:
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SECTION 4

1. “Year” means the retailer’s taxable year for federal income tax purposes.
2. The annual amounts described in this subsection include both taxable and
nontaxable sales.

3. EKach required periodic payment of a lease or license is a separate sales

transaction.

4. Deposits made in advance of a sale are not sales transactions.

5. An out-of-state retailer’s annual amounts include all sales into this state
by the retailer on behalf of other persons and all sales into this state by another
person on the retailer’s behalf.

SEcTION 5. Nonstatutory provisions.

(1) INDIVIDUAL INCOME TAX RATES. The secretary of administration shall exclude
from the calculation under s. 16.518 (2) all additional revenue deposited in the
general fund in the 2018-19 fiscal year that is attributable to an increase in the sales
and use taxes reported under s. 73.03 (71), as determined by the secretai'y of
administration in consultation with the department of revenue.

(END)



